
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, January 22, 2019 at 7:40 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 

Street, Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Michael Bonforte 

Ralph Vigliotti 
   William Polese  
   Crystal Pickard 
 
Members Absent: John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 

Peter J. Miley, Building Inspector 
 
Chairman Hertz stated this is the Mount Kisco Planning for Tuesday, January 22nd.  We just concluded our 
work session and this is the regular session called to order. The first item on the agenda are a series of 
minutes, we have seven minutes.  June 26th, August 14th, September 13th, September 25th, October 23rd, 
November 27th, and December 11th.  The Secretary has advised me that we have a quorum for all of these 
minutes, so I would like a motion to approve these seven sets of minutes. 
 
Mr. Bonforte stated I’ll make the motion Chairman, to approve the seven sets of minutes. 
 
Chairman Hertz stated do I have a second? 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated on the question, has everyone had proper time to review and give Michelle 
notes?  Excellent, alright then. 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Vigliotti   - aye 
Ms. Pickard   - aye 
Mr. Polese   - aye 
Vice Chair Bainlardi  - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, the next item on the agenda is a public hearing for Sunrise Solar, as I am 
recused on this matter, I will turn off my microphone and turn this over to the Vice Chairman. 
 

a. Sunrise Solar Solutions, LLC – 304 Lexington Avenue 
PB2018-0362, SBL 80.39-1-1 
Site Plan, Special Use Permit, and Wetland Permit 

 
Mr. Scott Blakely of Insite Engineering and Mr. Kevin O’Neil of Sunrise Solar were present. 
 
Mr. Bonforte stated John can stand there. 
 
Vice Chair Bainlardi stated okay, this is the continuation of the public hearing for the Sunrise Solar 
Solutions application, 304 Lexington Avenue.  Can you identify yourself for the record please? 
 
Mr. Blakely stated good evening, Scott Blakely with Insite Engineering.  I’m here with Kevin O’Neil from 
Sunrise Solar.  Kevin is going to make some brief statements then I just want to respond to some of the 
comments from the last meeting and then we’ll turn it over to you guys. 
 
Vice Chair Bainlardi stated anyone from the public that wants to be heard this evening, there’s a list up in 
front, please put your name. 
 
Mr. O’Neil stated thank you Scott.  I’m Kevin O’Neil with Sunrise Solar, I’m here on behalf of Rand 
Manasse, who’s under the weather tonight, our Chief Operating Officer.  He asked me to read into the 
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record this following statement:  The Oakwood Solar Farm is 1.35 megawatt community solar system.  It 
includes 3,640 panels and one megawatt of battery storage, it will produce approximately 1.8 gigawatt 
hours of clean renewable energy each year.  In a community solar system, the energy produced is fed into 
the utility grid and account holders in the same utility, in this case Con Edison, can subscribe to that energy 
at a discount to utility rates.  Community solar was instituted by the State to allow those households who 
were previously disenfranchised from solar to benefit from using clean, renewable solar energy produced 
locally, similar to if they had installed it on their own roof.  New York State considers community solar to 
be an environmental justice action as it allow co-op and condo owners, renters, and low and middle income 
customers access to clean, renewable energy.  Community solar furthers New York State’s goal of 50% 
renewables by 2030.  New York State recently introduced a goal of 3 gigawatts of battery storage on the 
grid, to help stabilize the grid and promote these solar community systems.  The Oakwood project includes 
both technologies and furthers both goals.  According to the EPA’s greenhouse gas equivalency calculator, 
the project will provide the carbon equivalent, the carbon offset equivalent of 1,498 acres of mature forest 
each year.  While comments have been about the project removing trees, it is important to note that we 
removing approximately ¼ acre of trees in total.  Compare this to the equivalency and we are creating a net 
positive about 6,000 time what we are removing.  While we understand that reducing a trees value only to 
its carbon equivalency does not do justice to its other attributes, it is nevertheless important to point out the 
enormous greenhouse gas reduction that this project provides.  Mount Kisco’s, the State’s, the Country’s 
and the World’s sustainability goals must be looked at holistically, if we are to survive on this planet.  We 
must do those things which are proper and within our reach to do and we must do these now.  We at 
Sunrise Solar urge the Board and the public not to lost sight of the proverbial forest here for the trees.  
Thank you very much. 
 
Mr. Blakely stated I just want to take a couple minutes and respond to some of the previous comments at 
the public hearing a couple weeks ago.  And this was based on some of the Planning Board members 
comments also the public.  Once of the comments had to do with the removal of this line of spruce trees 
here along the common property line between Oakwood and St. Francis.  We visited the site and took a 
look at this area, these spruce trees sit up at about elevation 325 to 330, it slopes back from the east to the 
west.  The top of the solar panels down in this area, sit at about an elevation of 297 to about 305.  So you 
know, it’s roughly a 30 foot grade change and there is a plateau in this area, so don’t believe based on our 
site visit that the removal of these evergreens and based on the topography on the St. Francis property, that 
we would need to institute any additional screening in that area.  There were a number of comments on 
impact to wetlands, there is a DEC wetland across the Metro-North right of way here, there’s a small finger 
in this area to the south and then there is a partial finger up in this area on the St. Francis property.  We 
have developed what we believe is a very sensitive mitigation plan, we’re proposing the removal of the 
trees along this property line but we’re proposing to leave the stumps, so as not to create disturbance.  
We’re proposing the planting of a variety of native shrubs in that area and we’re also proposing the seeding 
of this area with a pollinator seed mix.  The majority of that buffer area, over 50 to 60% of it is currently 
maintained as lawn area and there’s some areas that go right up to the property line.  We are proposing a 
fence along that property line, we are proposing a little intrusion from the solar panels themselves into that 
100 foot buffer.  It’s a minor intrusion, there’s 14 table legs that are proposed within the buffer but again 
our mitigation is going to increase the viability and increase the environmental affects along this property 
line.  Again, that wetland that DEC wetland that we’re in this buffer is across the railroad tracks currently. 
There were also comments on the impact to the wildlife corridor.  As part of our application and as part of 
the solar law that was enacted, we took it very seriously and we worked with our environmental consultant, 
Jim Bates from Ecological Analysis and created what we believe is an increase in the wildlife corridor on 
this side of the tracks.  You know, the majority of the wooded area exists to the south and then across the 
railroad tracks and then continues north, it goes over to the treatment facility at the end of this access road 
and then continues along the Sawmill Parkway.  Currently, there’s a very narrow band of vegetation along 
our western property line that provides a minimal wildlife corridor.  We’re proposing the planting, as I 
mentioned of the native shrubs, the pollinators but we’re also proposing to raise the bottom of the fence up 
to create access through the site for small mammals.  The deer that may traverse through the site will go 
around the fence if they want to traverse through to the St. Francis property or come to the south, so we feel 
that we’ve provided an enhanced wildlife corridor from what’s there today.  The viewscape from St. 
Francis was a concern that was raised, I know Mr. Rhodes has presented in his presentation a visual that 
was taken from approximately back in this area.  There’s an access road that runs parallel to the property 
line, right about here.  There is a small portion of this area that has visibility to the solar array, it’s minimal, 
we don’t believe it’s an objectionable view.  The solar regulations don’t say that we have to, that the solar 
arrays aren’t to be visible from anywhere, so it’s just a question of whether the Board would want us to 
provide any type of visual screening, and if we did it would most likely be just in this area here [inaudible] 
as that slopes off.  We’re trying to minimize the amount of vegetation obviously for the solar orientation so 
it’s really a, you know we would rather not have to plant anything but again if there’s a concern we’re work 
with the Board on that.  There was a discussion on the potential environmental justice area which was the 
regulations were developed by the DEC back in the late 90’s, there is an environmental just area that exists 
across Lexington Avenue and really this was brought about for protection of certain groups of people that 
really didn’t have a voice and it really, it allows the DEC to have additional regulations put in that required 
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the people within the environmental justice area to be notified of certain things, of large or major permits 
that are required from the DEC.  Our, and it requires notification and some other things but our project 
doesn’t trigger those major permits, so the major permits involve industrial and SPDES permits and other 
things.  And again, our project is not considered a major permit, ours is a general permit which is not 
included in the environmental justice regulations so we took a look at that and again in Kevin’s 
presentation, he discussed the proposed environmental justice area to provide community solar for the 
surrounding areas, so I think we’ve addressed that.  The compatibility, somebody raised the question, I 
think it was Whitney about the compatibility with the Comprehensive Plan.  You know there’s a statement 
of purpose in the new solar regulations that says “to create synergy between solar and the stated goals of 
the community pursuant to it’s comprehensive plan, such as the protection of environmental resources, 
assuring that community service sufficiently meets the needs of the Village current and future population.  
And promote a balanced pattern of future land use.”  So the Village Board, when they adopted the 
regulations, took into account that this was compatible, we believe with the regulations.  The CAC raised 
the issue on the pollinators and the area that we were proposing to plan.  We’ve prepared a modified plan 
and if I can scroll to it, and we’re proposing, this was the previous plan and we were proposing the planting 
of the pollinators along the western property line and then in this area here.  What we’re looking at now is 
this heavier area in here, is to increase the seeding in this area which is in the vicinity of about an acre and 
half, up from ¾ of an acre.  So we’ve done an increase, we’ve located it along this western boundary within 
that wildlife corridor, so this is something that we worked through with Sunrise Solar.  And there was a 
question on the tree planting and how many trees we were supposed to plan and what we are planting.  We 
do show a planting of 7 seven trees, we’re required to plant three 4 inch trees.  And then there was a 
question about danger to trespassers, we are proposing a security fence around the solar project as required 
by the Village Code and by the regulatory agencies.  There was some discussion about the adverse effect on 
the grid, there’s precautions worked into the system and I don’t know the specifics, it’s beyond my 
paygrade. But Con Ed has reviewed the proposed program and there are safety measures worked in that this 
system will have no negative effects on the grid, that there’s some cutoffs and other things that are worked 
into it.  One of the issues that came up was the possible danger to birds, you know we received a couple of 
articles, we did some research.  You know, the majority of articles that are out there revolve around these 
solar projects that are out in the desert, out west, that utilize reflective mirrors to shoot the solar rays up to a 
tower which does, which creates steam, it boils water and creates steam and birds fly through that, those 
rays and they perish.  There’s minimal article available on birds flying into the solar panels.  You know, I 
really, we’re going to do a little bit more research on this but you know as far as working with Sunrise 
Solar, they have had no evidence of birds flying into the solar panels.  I’m sure it’s possible, I’ve had birds 
fly into my bay window in my house, they see the reflectivity of the glass and they see a window beyond 
and they think they can through it but you know, I don’t know if this is any different than an occasional 
bird flying in and whether there’s a morbidity rate for birds but we’ll do more research and get back to you 
on that.  I think that addressed the majority of the comments.  Whitney raised the question with regard a 
pilot program or a separate tax lot, I think we’ll, you know in speaking to Sunrise, New York State, what 
they’ve told us is New York State has a 15 year exemption from assessment and taxation on solar energy 
property.  Mount Kisco has not opted out of that exemption, so they would think that they would be treated 
like any other solar energy property, after 15 years it would be assessed.  You know and that’s the way that 
they anticipate this will happen.  Again, the solar farm will be removed in approximately 25 to 30 years and 
it will turn back into its intended use for burials.  So thank you for your time. 
 
Whitney Singleton stated can I? 
 
Mr. Blakely stated you can. 
 
Whitney Singleton stated I understand what you’re saying about, sorry, I understand what you’re saying 
about the tax assessment, I have a little bit of a different nuance on that but that’s okay, we can discuss that 
at a later point in time.  The tax ability doesn’t have an issue relative to the zoning but with regard to the, 
there’s a couple of other things.  You sent over the decommissioning plan, which thank you for that, I have 
some comments on that, I’ll just share them with you via e-mail but for the Board’s benefit, I just wanted to 
put it in a couple provisions there and one of the things that I’m going to request be put in there is that it 
says that your client is going to be, your client, the owner/operator of the facility, is going to be there, they 
or their heirs assigned are going to be responsible for the decommissioning.  I would like to have a 
provision put in that that in the event that they do not do that or that they go bankrupt or out of business, 
that the property owner would ultimately be responsible.  So I can take that up with Oakwood.  I apologize 
if I can’t apologize all of the names off the top of my head, is the actual permittee going to be somebody 
other than Sunrise Solar?  Because I saw in your decommissioning plan that there’s an entity called DER? 
 
Mr. Blakely stated I’ll have to verify that with Sunrise. 
 
Whitney Singleton stated yeah, I just want to make sure we’re very clear on who’s being issued the Special 
Use Permit. 
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Mr. O’Neil stated it’s a subsidy. 
 
Whitney Singleton stated okay.  And then I just have a couple of comments as to when and what constitutes 
decommissioning which I’ll shoot to you in an e-mail, a redline version. 
 
Mr. Blakely stated thank you Whitney. 
 
Vice Chair Bainlardi stated Scott, do you, what you just presented verbally here, is there, are you going to 
present something or submit something to the Board in writing? 
 
Mr. Blakely stated we are. 
 
Vice Chair Bainlardi stated okay. 
 
Mr. Blakely stated I figured any new comments that are raised tonight, we will respond to those comments 
to the Board in writing, along with any modifications or revisions to the plans. 
 
Vice Chair Bainlardi stated okay and this way it will give the Board an opportunity to see it when they’re 
deliberating and also it will give the opportunity for our Consultants to review your submissions and 
provide their memos and response to both the comments that have come from the public or the CAC and 
yourself.  For the benefit of the public, just to be aware, we did receive some correspondence after the 
close, after the continuation of the, or suspension of the public hearing at the last meeting.  We did receive 
a couple of e-mails in the chain from Mr. Liebman and also from Mr. Rhodes with respect to some 
information that was provided regarding the birds and the avian solar mortality issue.  We’re going to make 
sure those get circulated to everyone on the Board and they become a part of the record.  Additionally, 
there were a couple of letters in support of the application, one from… 
 
Mr. Bonforte stated Bedford 2020… 
 
Vice Chair Bainlardi stated one from Bedford 2020 and who is the other one from, Keith Ferguson? 
 
The Secretary stated yes. 
 
Vice Chair Bainlardi stated okay, so those also, I think those have been circulated to the Board, let’s make 
sure those get into our record as well. 
 
The Secretary stated yes sir. 
 
Vice Chair Bainlardi stated is there anyone here tonight who wants to be heard on this matter?  There’s a 
signup sheet in front here, sir, if you’d like to come on up. 
 
Mr. Bonforte stated let’s see who signed it. 
 
Vice Chair Bainlardi stated if you can just identify yourself for the record and have at it. 
 
Mr. Daly stated good evening, I’m Bert Daly, a resident of Mount Kisco for 85 years, I live on Grove 
Street, off of Grove Street on Hillview Circle.  I would like to thank Rub Kensing, president of Oakwood 
Cemetery and his long [inaudible] Board of 8 or 9 men and women for the way they keep that cemetery.  
They maintain it very well, the cell tower has helped Oakwood financially, it helps them to maintain the 
cemetery and they have put in new iron fence across the front of it and a iron fence down along St. Francis 
and Oakwood and new gates and a new granite, I believe it was, wall as you enter, which are quite 
beautiful.  A lot of work gets done at Oakwood, such as repaving roads, cutting dead trees and trimming 
trees by professional companies.  They have replaced their trucks and bought another new truck, just to 
keep up with things and they have a lot of equipment and they keep most of that in their barn there and 
there’s so much of it. They have two full time men working there and they have a number of part-time 
working in the summertime, so it’s quite expensive to run a cemetery like that. Oakwood belongs to the 
New York State Association of Cemeteries, they approve all work at the cemetery and I, watching on 
television the Village Board on the Comprehensive Plan, talking about getting more people into the 
Village.  Although when there’s a funeral, you lose a person, they pass on but a lot of people come into 
Town, they come from Florida, they come from Europe, they come from all over at times and they 
contribute to the economy in the Village of Mount Kisco.  They go to the restaurants, to the diner, they buy 
flowers, they go to the stores, there’s so much that you don’t, you can’t even dream how much people 
spend in the Village when they come for a funeral.  They stay not only for a day or two, they stay 
sometimes for a week or more. Somebody had said they liked the property, it should be kept green so that 
wildlife can exist in the cemetery.  No one’s stopping that, the cemetery board has no intentions of stopping 
the wildlife there.  I have gone, I have family in Oakwood Cemetery and I have family in St. Francis 
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Cemetery, so visit both cemeteries a lot and this, let’s see here. In all the time I’ve been there down there, I 
have only seen one deer in the last 25 or 30 years, there might be more deer at nighttime, I don’t know, I 
don’t go there at nighttime to a cemetery and I don’t go at Halloween time either. The cemetery will have 
to expand in the future and I believe the solar panels will help a lot to continue the, to maintain that 
cemetery, it’s expensive.  I have just one small example here, my in laws bought a plot down in Oakwood 
on September 17, 1906 and they paid $75 for it, it was for 10 graves, well they can bury 20 people because 
you can bury 2 people in a grave and that amounts up to per person, $3.75, so they really don’t make a lot 
of money on it and there’s a lot of graves in there that were bought many, many years ago so they can use 
the help. The Journal News said about a month ago that cremations are up to 54% and by 2030 they will be 
up to 70%, so it’s no wonder that Oakwood Board is concerned about the future of the cemetery.  Thank 
you very much. 
 
Vice Chair Bainlardi stated thank you, sir. 
 
Ms. Pickard stated thank you. 
 
Vice Chair Bainlardi stated is there anyone else who would like to be heard? Mr. Rhodes? 
 
Mr. Rhodes stated since mine is a little technical, I’d prefer that everyone else has gone first. 
 
Vice Chair Bainlardi stated is there…? 
 
The Secretary stated I don’t think anyone actually signed the sheet. 
 
Mr. Rhodes stated I’ll leave this up since it’s basically the same. Thank you for taking the time on this.  
Thanks for giving me the opportunity to talk to you again about the application. Based on what we heard 
earlier tonight from the applicant, we’re very gratified that some of the environmental concerns expressed 
earlier have been addressed.  We would particularly like to thank Insite and Sunrise for increasing the area 
of the pollinator plantings back to the originally promised extent of approximately 2 acres and I’d like to 
also thank the Town Staff for their technical opinions in terms of the hydrology and the coverage, which I 
think had some bearing on that decision.  We’re very, very happy about that, we think that’s a very good 
decision.  We know that applications like this one can provide great benefits to the Town but only if and in 
the words of our recently enacted local law and I quote here “that they effectively mitigate the impacts of 
solar energy systems on environmental resources such as forests, wildlife and other protected resources.  
There were several points in what Scott said, that we do disagree with and we think that the Board should 
ask for some further study and further opinions on this.  Specifically, in the removal of trees, I think there 
have been a lot of figures thrown at different times and I know Scott talked about the [inaudible] several 
new trees, larger old evergreens that they plan to remove along the St. Francis border which I think is, is 
this working, probably not, up in this area.  And that’s an area of particular concern for us but I think the 
overall tree balance is something that is, first of all required by the law, by our Town’s laws and second of 
all, is very much in the spirit of the new law that the Town Board passed which is just the strict formula in 
terms of disturbed area, number of trees, replacement, and also, if I remember correctly, that if the trees are 
removed for other purpose, that the equivalent number of trees need to be planted or there has to be a plan 
to replant them somewhere else.  And by our count, there were approximately 100 trees that were going to 
be removed from the grove of cherry trees in the northwest corner plus along the tracks plus along St. 
Francis and a few others.  And I, at least, in my reading of the tree replanting plan, I didn’t see that number 
of trees being replanted but I think that the and what we’re concerned about is not just the number of trees 
but also the function of those trees as we referred to it before, it goes way beyond carbon sequestration, it 
even goes beyond their utility in terms of preventing flooding and providing wildlife cover and pollinator 
resources and so on.  One of the main concerns that we had environmentally had to do with viewscape and 
you know Scott some additional information on that and its still based on the pictures that we took and 
based on the rough simulations we did, which I think you all saw last time.  To say that there’s a slight 
disturbance of view, I think is really understating the impact and I guess that’s something that you folks 
should really be able to see and judge visually and I think as has been done many other times in terms of 
other projects that affected site lines and viewscape.  You know, real CAD simulations of what it’s going to 
look like from these impacted areas.  Specifically, this whole area along the side of St. Francis, all of these 
graves in this area, as far as we can tell, there were quite a few gravesites, some of them major family 
gravesites doing back many decades on [inaudible] that would be very heavily impact.  I think it’s not 
really you know totally productive to say that the State law does not require the solar facilities have no 
impact visually.  I think what we have here is a much more important factor and that these are, this facility 
is within a protected area that the adjacent properties are protected areas, the St. Francis Cemetery 
specifically.  So there is an obligation to really minimize to the greatest extent possible, any disruption of 
the viewscapes and frankly if I was you know standing at a relatives grave or family’s grave and I was 
looking at that grave and instead of seeing you know, the trees and flowering shrubs that I’ve been used to 
seeing for years or decades, I saw a giant industrial solar array, I wouldn’t be happy with that and I think 
there are probably a number of other people feel the same way.  I think that that’s an aspect that the Board 
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has to take into consideration and protect and I think the best way to do that is simply to just require that 
the applicant provide some CAD drawings to show you what the impact would be from these various points 
of view.  Not only from the St. Francis area, which we think would be major but also from these other 
gravesites in Oakwood because even though that is their property, it’s still, you know, they have it in a way 
as a trust for the people who have some very large family plots right over here and according to the plan, 
they’re actually going to remove some of the trees and the gravesites are the top of hill there will be staring 
straight down at not just the solar arrays but the building that will house all of the batteries and other 
equipment, which is. Maybe in 10 or 20 years that will be hidden by new plantings but I think there’s some 
things that can be required to make that impact minimal, not 20 or 30 years from now but you know in the 
period immediately following the construction.  So that’s, we think, if possible, require those CAD 
drawings.  But you know probably the main thing that came out of our analysis of the last hearing and the 
discussion there was that it appears that the Board is going to say that this is an Unlisted Action.  And 
generally a Full Environmental Impact Statement is not required for an Unlisted Action except in specific 
cases and I’d like to quote something from the State SEQRA law about that finding. According to Part 
617.7 of the State Environmental Law, you the Board, can decide that an EIS will be required, if you 
determine that the proposed action and here I quote “may include the potential for at least on significant 
environmental impact and these include removal or disruption of larger quantities or vegetation or fauna, 
substantial interference with the movement or any resident or migratory fish or wildlife species”.  Impacts 
on significant area and lists archeological, well this is not yet at least I don’t think, graveyards in our Town 
haven’t been declared archeological areas.  And also, if it impacts open space, these are things that any and 
there are four or five others, all of which seem to really apply.  In subsection 8 says a substantial impact 
change of use or intensity of use of land including open space.  And this is clearly, this was open space, you 
know before this intended use and you know this is not to say that requiring a Full Environmental Impact 
Statement would be a judgement on the impact of the application.  As a matter of fact, I think there are a 
number of different ways that the application could be amended so as to remove or remediated all negative 
environmental impacts.  Requiring an FEIS would simply be a recognition that this application raises 
enough questions to warrant a really thorough environmental examination.  And I think if you read the, you 
know the SEQRA regulations, it seems to fall clearly within that category.  Just one other point and we 
really would like to ask you to do that or advise you to do that.  Just one other point that Scott had raised in 
terms of the potential Environmental Justice Areas, I think that, that most of what Scott said was true but it 
left out some important points.  One of the main reasons for the PEAJ, PEJA, the Potential Environmental 
Justice Area provisions on the law, were to protect areas of, at which by the way this is, and it not only 
includes all of that area of Lexington Avenue but also, if you look at the current maps that are published by 
DEC, so this is not an old obsolete regulation.  Actually includes both sides of Lexington and including part 
of the Oakwood property, we’re to protect and very specifically to protect these kinds of neighborhoods, 
the views let’s say from the second or third of residences along Lexington Avenue, for businesses along 
Lexington Avenue from impact from and very specifically from the construction of utilities.  And this is 
clearly a utility.  And not that it shouldn’t be done or can’t be done but I think that within, our interpretation 
of the SEQRA regulations, that’s something that has to be taken into consideration because it is a potential 
Environmental Justice Area, this is a utility and again we don’t know until we see the viewscapes, the 
actual CAD viewscapes, [inaudible] along Lexington Avenue and from St. Francis and so on, whether there 
would be an impact and whether there’s additional remediation required.  That additional remediation could 
be something as simple as putting dense shrubbery along the top of the hill, there are probably a hundred 
different things but you can’t know until you actually see those CAD simulations.  So I think to not ask for 
those would be to not complete the process.  Thank you for your time and hope you have an easier 
analyzing this than we have. 
 
Vice Chair Bainlardi stated anyone else? Okay, so at this time, Jan do you have anything you want to touch 
on or add, bring to the Board’s attention? 
 
Jan Johannessen stated I’ll just, one of the comments that was made this evening and previously was the 
listing of the action under SEQRA.  Whether and action is a Type II Action or a Type I Action or Unlisted, 
is not discretionary.  There is a very specific list of Type II Actions in the SEQRA statute and those actions 
are exempt from SEQRA and there is a specific list of Type I actions which are subject to SEQRA and 
require at least at a minimum the preparation of a Long Form EAF and sometimes the preparation of a 
DEIS.  But those are not discretionary, they’re a finite list of actions and if you’re not on either one of those 
lists you’re deemed Unlisted and that means you have to prepare at a minimum the Short Environmental 
Assessment Form and that was done in this case.  If there was any particular impact or area of concern that 
the Planning Board had, they can always require supplemental studies or analysis without going through 
the entire DEIS process. So if you’re concerned about aesthetics, visual, you can require renderings sight 
line profiles, things of that nature some of which have already been provided.  So it is an unlisted action 
without any doubt in my mind, I also consulted with the Village Attorney on that matter, it’s very clear.  
And I think that I’m not sure what we would learn or what impact hasn’t been evaluated to date, what we 
would learn from going through that process, the DEIS process.  If the Board has specific concerns, I could 
ask the applicant to prepare whatever supplemental studies the [inaudible] require. 
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Vice Chair Bainlardi stated is there anything in your mind and you don’t have to answer this question now 
if you’re not prepared to do so.  Any additional supplements to the materials that are provided to the 
applicant to date that you think would be useful.  There’s nothing that’s jumping out to me, I’ve given some 
thought to continue that after what we’ve heard this evening.  Anything that’s jumping out at you that we 
haven’t already looked at or considered that maybe we should? 
 
Jan Johannessen stated my office reviewed the EAF, we thought it was complete.  The applicant responded 
to comments that we thought were pertinent and my office is satisfied with the submission that has been 
made. Obviously had not seen what, until this evening, what was presented to the Board, so I look forward 
to seeing a resubmission.  It appears to me the only area of concern, visual perspective, is from an area in 
St. Francis, if anything you would look to see some, get a better understanding of what would be visible 
from the that particular portion of St. Francis, that would be about it.  I’m completely satisfied that the solar 
arrays would not be visible from Lexington Avenue, I think that’s been proven through the submission of 
sight line profiles. 
 
Vice Chair Bainlardi stated any questions or comments from an Board members at this point. 
 
Mr. Vigliotti stated I have some questions and comments.  I am certainly not opposed to the Oakwood 
Cemetery Solar Farm project at that.  But I think as a Board we need to zero in on those concerns that we 
have and that they be addressed.  We need to fine tune the application to protect the environment, to protect 
St. Francis Cemetery and the families that will be visiting the cemetery.  Families that are out of town have 
no idea how the viewscape is going to affect their family when they’re visiting their relatives.  And I think 
that needs to protected, I think we have an obligation as a Planning Board to protect that viewscape.  Our 
Staff has indicated that there’s a movement now within the project to remove the evergreen trees that are 
there, you can see them from Lexington Avenue, they’re quite high and they may pose at some point a 
problem when one topples over or crosses over the fence into the array. Perhaps they can be topped, if they 
are removed, they need to be replaced.  If we start removing groves of evergreens here, we have several 
other projects in Town that have groves of evergreens and I’m always one not to establish any kind of 
precedent that’s going to come back to haunt us.  I think the CAC and John Rhodes mentioned CAD 
drawings and I’m more concerned about those drawings from St. Francis Cemetery.  I’ve said it before, I’m 
a parishioner and I may be a plot holder at some point in my life and I think we need to protect those who 
can’t speak.  There was a, something was said about cutting trees down and leaving the stumps, I think for 
5 or 6 or 7 years those stumps will keep that soil stable but at some point they’re going to rot away and that 
stabilization that you’re talking about is going to be lost.  And I think that needs to be addressed because 
it’s just going to add, its hillscape there, it’s going to add to the wetlands and we have to do something 
beyond just keep the stumps in the ground and they will rot out quickly.  So I, that’s a bit of concern.  I 
really, full agreement and I’m repeating myself on the CAD drawings from St. Francis, I don’t think, I 
think the viewscape from St. Francis needs to be totally, 100% protected from any view of the solar array at 
Oakwood.  Again, I am not opposed to this project, it’s just that as a Planning Board we just can’t move 
things along for the sake of moving things along without questioning and I thank you for addressing a lot of 
our concerns.  The pollinator for me was a big issue and you have increased that from what established 
early on and that’s something I’m very happy with.  So, those are my comments and wish all the luck in the 
world with moving things along but I hope that they, I understand that all of this requires additional 
funding, I don’t want the additional funding to protect viewscapes to prevent that from happening, and I 
just kind of leave it at that.  Thank you. 
 
Vice Chair Bainlardi stated anyone else at this time?  I guess the next order of business here is we should 
discuss whether or not there’s a need to keep this public hearing open, if we want to close the public 
hearing, we can keep it open for some period of time for written comment, so that we hear from the 
members and what your thoughts are? I’ll start.  I think we’ve had two meetings in which the public has 
had an opportunity to be heard.  More folks showed up at the first meeting then at the second meeting, I 
think the CAC did a good job of hitting the issues from an environmental standpoint in a comprehensive 
way that I think is unlikely to be supplemented any further here.  We can certainly leave the hearing open 
for any additional public written comment but I think that the public’s been served by the CAC in really 
doing the heavy lifting here.  That’s not to say I personally agree with every comment, I recognize the 
concerns, I think a lot of this has to be weighed with you know, the lawful intended uses here that are 
permissible and with that in mind, as Mr. Rhodes had indicated, you know trying to address a void or 
reduce those potential impacts to the greatest extent practicable but take into consideration what the lawful 
objectives are of the applicant.  So with that being said, I see no reason at this point to keep the public 
hearing open say for some period of public comment and then I’d really like at the next meeting for the 
Board then to be prepared to discuss any of the issues that have been raised and kind of go through you 
know, comprehensive look.  And if there’s anything else that anyone thinks needs to be studied further, I’m 
comfortable personally with the visual analysis but I do this for a living and I’m used to looking at these 
things and if someone thinks that they can have better understanding of what they might see with some 
additional visualizations, we can talk about that.  But that is my view at this point.  Anyone else want to 
weigh in? 
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Mr. Vigliotti stated I think a 30 day open for public comment is fair and reasonable, is that what you’re 
thinking? 
 
Vice Chair Bainlardi stated public hearing is still open, so… 
 
Ruth Moy stated I just have a question.  My name is Ruth Moy and I live on Grandview Drive here in 
Mount Kisco and I want to thank Mr. Rhodes for all of his research and work and everyone’s input on this 
issue.  My main concern now is really esthetically, if everybody has been notified that have plots in the 
cemetery, so when they go there and have spent this money on these beautiful statues in burying their loved 
ones, that they are all correctly notified that this being taken care of.  And you know, I think it’s an 
important thing also because if Oakwood is going to have other people in the future buying plots of land, it 
would be pretty important that these people come in and see that their wishes are respected for future 
applications and this solar farm that’s put in.  I mean, that’s, everything else I think was addressed really 
well, the plantings, my concerns are the wetlands and also ethically, that each family that have plots down 
there are notified of this solar application.  And I’m all for solar.  So I just wanted to mention that and 
thank you for giving me the time. 
 
Vice Chair Bainlardi stated okay. You want to respond to that? 
 
Whitney Singleton stated I think I can respond. 
 
Vice Chair Bainlardi stated sure. 
 
Whitney Singleton stated in doing my due diligence, I did look at the State Cemetery Regulations to see 
what they can and cannot do under the not for profit law and some other things.  And I do know that while 
there’s flexibility subject to the Cemetery Board’s of certain other uses on the property, they cannot 
encumbered a lot which is already been committed to a third party.  So once a cemetery lot has been sold, 
they can’t do anything to it. So I am assuming and I’m sure that the applicant will confirm that there are no 
designated burial plots in this area at this point in time. 
 
Mr. Farrell stated would you like me to address these issues? 
 
Whitney Singleton stated sure. 
 
Mr. Farrell stated good evening, I’m Mark Farrell, I am a Board member of Oakwood Cemetery, I also act 
as their counsel.  Before Oakwood can embark on any major improvement, which is anything pretty much 
bigger than putting a fence post in the ground, we have to get the approval the New York State Cemetery 
Board.  And the New York State Cemetery Board has s particular focus on reserving cemetery land for the 
respectful disposition of human remains. And they put great emphasis on respectful, our activities are 
[inaudible] curtailed just so that cemeteries are respectful.  And if you go to Oakwood, I think that’s what 
we have maintained.  Our desire in moving forward with this application is to allow us to continue to do 
that.  With respect to notifying plot holders, we have not, we haven’t kept it a secret.  There were four 
sessions of a public hearing before the Village Board when the Zoning was considered and there have been 
now two here.  We have, we send a notice out to plot holders every year, those that we can still keep track 
of them, we try to keep them abreast of what is going on and I think and our Board thinks and the New 
York State Cemetery Board thinks that this is a project that is worthy of development, it is consistent with 
cemetery use, and it will enhance the cemetery and help preserve the cemetery.  And I, as far as visibility, 
I’ve walked that field in the back, I can’t see anything on Lexington Avenue.  Whitney, I think facetiously, 
raised the issue a while back in the Zoning, things about the view from the second story of a restaurant, you 
can’t even see the peak of the roof from back there.  It is so far below grade, you cannot see Lexington 
Avenue or any of the buildings on it.  I don’t resent anything that the Conservation Advisory Council has 
said, in any of these hearings, I think they perform a very good purpose and they do it well by raising issues 
but their viewpoint, is one viewpoint, it does not carry the day.  I don’t think it’s required that this project 
be invisible.  When I look out the window at my home, I see my neighbor’s home, there’s been some 
construction in my neighborhood since I was born in that neighborhood. And I see it, I don’t mind it, it’s 
there, it’s compatible, it’s consistent. I think we have considered all of these things when we, before we at 
Oakwood undertook this endeavor.  We take our role very seriously and we see this as a positive and I can’t 
help but think that in all of the public hearings and I won’t say everyone, but virtually everyone who stood 
up to comment said I’m for solar, many of them said it belongs in the landfill.  Well the landfill is next 
door, I hope when the landfill comes up for discussion that are people are as concerned as the plot holders 
at Oakwood, as they are about the plot holders in St. Francis.  It’s two sides of cemetery.  So I think that the 
application is good one, great effort has gone into it to make it responsible and as it has matured with the 
input of the CAC and others, it has matured nicely, we are here at a good point.  Thank you, any other 
questions? 
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Whitney Singleton stated Mark, just to clarify, I don’t think you were evading my question but just to 
clarify.  The area in question where the improvements are to be made, there are no plots that have been sold 
to third parties, correct? 
 
Mr. Farrell stated there are no plots that were sold and there were no plots that were developed on their 
own.  There are no squatters… 
 
Whitney Singleton stated that’s my understanding of what your limitations are, you cannot commit sold 
plots. 
 
Mr. Farrell stated there are none in that area, we had to demonstrate that to the State before we could even, 
the State did approve this project.  Thank you. 
 
Mr. Bonforte stated I’d like to add to what’s been said so far, thank you Mr. Farrell.  But it takes into 
account everything else that we’ve heard tonight and also from the CAC and Mr. Rhodes and fellow Board 
members.  But I want to just, I picked out a couple of things that I took notes on and I’d like to just make it 
part of the public record.  I am in favor of all of the changes that the CAC proposed and so forth and am 
looking forward to talking about them in further meetings, further discussion.  But there is one item I 
wanted to make sure that the project wasn’t, is not mischaracterized when you use the words a “giant 
industrial solar array” and I don’t want the public to get the wrong impression using those words, the scale 
and size of this and scope of this project.  So it’s nowhere near that characterization and I’ve, absolutely if 
you want to comment again Mr. Rhodes, please come up. But I want to make sure that’s in the public 
record, that no one takes that out of context.  I’ve walked the property more than once and actually as a 
young person, I’ve hung out there a lot more than I should have, so you know, I agree with what the CAC 
is pointing and other including our write-in’s, the folks who wrote in from the prior public hearing and then 
followed up in e-mails which we haven’t all reviewed yet and they’re all making good points.  But I don’t 
want to belabor this but the project is, to me, and having been in this business to some degree in the past 
from a banking perspective, a financing perspective.  This is a small project, it’s well suited for the 
topography and to reiterate one other, I do understand the views and I walked the property, without going 
into detail, I think it’s acceptable and I’m for the project overall.  So, thank you. 
 
Vice Chair Bainlardi stated if I could just add one thought on that as well as, you know, there’s clearly 
going to be some level of value judgment when it becomes the things such as aesthetics, you know to me, 
it’s a leap to say that if some portion of a solar array is visible, that it’s offensive.  I’ll leave that statement 
for what it is and the Board’s going to have to evaluate that and come to some reasonable accommodation, 
I think we’re close.  But I would also point out that if you’re on the cemetery property, you’re also in close 
proximity to a pretty well-travelled commercial corridor.  And you know people have been dealing with 
that and accepting of that for many years as well, so when you talk about something that’s going to be 
stationary, not moving, not making noise, that’s not being an impact in that way, when you look and that’s 
not to say there should not be any consideration to shield where we can, where it’s appropriate, we also 
have to be you know, somewhat practical in, to what extent we take that.  So, you know it’s a balance, 
you’ve heard me say that in the past, this is a balance of, balancing the permissible use which is a good use 
with the environmental considerations and I think that’s what this process is all about.  Scott? 
 
Mr. Blakely stated I just wanted to make one comment on Ralph’s request.  You know, we would like to 
get the public hearing closed but the Board’s typical period for written comment is 10 days.  I’d like to 
request, you know if you’re going to leave it open for written comment, to leave it open for 10 days which 
is what the Board has done on most of the projects, at least the ones that we’ve been involved in. You 
know, we’ve had two public hearings that you mentioned that we had a number of people speak at the first 
one, limited people speak at this one.  I think all of the issues have been raised and I know we have some 
work to do just to respond to some of the comments that were just made. We will work closely with Sunrise 
to address those comments and any additional comments that may come up at our future discussions but we 
request that the Board consider a 10 day written period. 
 
Vice Chair Bainlardi stated I think the last few that is the time frame that we’ve allowed.  I’d also point out 
that if written comment comes in after the 10 day period and it provides information that’s new, relevant 
and hasn’t been considered, you know, this Board is going to consider it.  So with that being said, I am in 
favor of closing the public hearing, keeping it open for the 10 days for written comment and you know 
rolling up our sleeves and trying to address the comments that we have received and making sure that we’re 
satisfied with what’s been presented and if we need more, request more. 
 
Mr. Polese stated I was thinking about the 30 days and it may be long, you’ve presented a thoughtful plan.  
I think the CAC has been very insightful, at least to this member on this project but the amount of time we 
allocated to getting input from the community has been reasonable.  I was thinking two weeks but I think 
ten days, two weeks is splitting hairs that you’d leave the record open for comments and that we rendered 
you know, the process move forward one way or the other at that time. 
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Mr. Bonforte stated I support the same position. 
 
Ms. Pickard stated I agree. 
 
Mr. Vigliotti stated and I think the public comment time period should be longer than ten days. But go way 
with the Board is going to vote on but I think it should be longer than ten days.  We’ve gotten comment 
today and yesterday from a public hearing that was two weeks ago, so that 14 days ago.  I think ten days is 
rushing it and I don’t see why there’s such a rush to have public involved and now no more public hearings, 
just public comment and a public comment period.  Yes, we can accept a letter or two that’s one or two or 
three days late but what happens if something is 8 days late?  I don’t see any reason why we’re rushing to 
eliminate the public from making comment.  This will be aired live tonight and will be aired over the next 
week or two, some people may tune in next week and they’ll have 3 or 4 days to make comment.  I think 
our job is to move the process along but our job is to protect the residents of the Village, I think that’s our 
role.  I don’t think we need to expedite and speed this along and eliminate public comment at this point. 
Just one person on the Board speaking, I’ve been on the Board for 20 some odd years. I remember 60 day 
comment periods, 30 day comment periods.  It’s rare that we’ve had 10 day comment periods over that 20 
years. We need to slow down, we need to do our job, we need to protect the residents of the Village and the 
applicants and I think we’re doing a fine job moving this along and I think the Board is in favor of this 
project. I need time to digest all of this and I just leave you with that. 
 
Vice Chair Bainlardi stated Mr. Rhodes? 
 
Mr. Rhodes stated if I can just respond to a couple of things that John said.  I think what this has kind of 
boiled down to at least in terms of public awareness and in terms of being fair to everybody that involved, 
really the thing that’s coming foremost in my mind and I really appreciate the work that Scott and his 
people have done and that you guys have done.  But I think that the issue of the viewscape from St. Francis 
is really primary in my mind and this is not a residential development or a commercial development in a 
commercial zone, where you know, if you build a house and somebody builds a house next door, you knew 
that you know, when you bought the property.  You know, this is an area for several decades has been 
protected, that people who bought plots in St. Francis have every expectation that there would be nothing 
but either cemetery, parkland like cemetery or other grave sites within their view.  I don't know if you’ve 
actually been to those grave sites in the back of St. Francis but if you look there and if you looked at the 
rough simulations, we did and that’s why we would like to see some professional simulations done because 
it was really shocking to us that these beautiful, peaceful, idyllic settings that some people have had family 
grave sites there for decades, some of them are quite extensive.  That this would be disturbed and it’s not as 
if they’ve built a house and somebody built a house next door, this is a very different kind of thing.  And as 
far as public awareness goes and this is going back to the point in terms of the comment period.  I think 
first of all, most people don’t know what those views would look like, I don’t think that this, maybe I might 
have overstated this [inaudible] giant, industrial solar array because there are some that are 35, 50, 100 
acres but from the point of view from the people in St. Francis, this solar array, it’s a modest one but it’s 
still going to be the size of three or four football fields and it’s going to include some industrial type of 
buildings, it’s going to include large reflective arrays.  And you know, our concern is if this done properly 
and I think it can be done properly that the appropriate shielding and vegetation can be put there so as to 
respect the viewscapes from St. Francis, what it does to the viewscapes in Oakwood, I think maybe is a 
Oakwood issue.  I know that one was only at the top of the hill there clearly will have a view of the solar 
arrays.  But I think that the neighboring property, in terms of St. Francis, clearly are not being overly 
cautious to say we should see CAD simulations from those viewpoints that we pointed out in St. Francis 
and that those should be available to the public and the public can see and can voice their opinion and say 
whether they think it’s important enough to ask the Planning Board to provide you know, shielding, more 
substantial shielding and protection of that viewscape.  My wife is very active in St. Francis and she’s 
talked to some people about this because she knows that I’m involved in it and most of them aren’t even 
aware that this project is going.  Now, we’re so involved in this stuff with the Town and with building and 
with permits, there are still people and you may find this hard to believe, I did, that up until a few weeks 
didn’t even know that we had a new comprehensive plan under consideration.  So I think to just assume 
that A. some reasonable simulations of what this will look from St. Francis are made available and that 
those, the staff and parishioners of St. Francis have an opportunity to look at those and then comment to the 
Board.  I don’t think that’s unreasonable or you know arduous, I think for the applicant, as Ralph said 
doing the job that you’re there to do, which is really to protect the people of the Town as well as to 
facilitate reasonable, sustainable development.  So I think the 30 days probably, is probably, from our point 
of view, is minimal because without any sort of reasonable viewscape simulations and without any sort of 
outreach, as far as I can tell to St. Francis, that’s not I don’t feel that’s the way we should be doing business 
in the Town, these people are going to be impacted, they should know about it, they should have a chance 
to comment on it.  Knowing the facts because right now they don’t know the facts. Most of us don’t know 
the facts, in fact none of us do because we haven’t seen actual CAD simulations which the Board has 
required in many other applications.  I don’t think that’s unreasonable, I know there is a great sense of 
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urgency from the applicant but the Board when they passed this law onto you, you should be doing not just 
following the exact letter of the law, as quoted by the applicant but doing whatever’s necessary, you know, 
to protect the open space and to protect the environment in Town and that includes viewscapes.  I’d ask you 
to extend it to 30 days and to make sure there’s at least some outreach, at least some official notification 
that goes to St. Francis and that the people there are just aware that this is going on, I don’t think it’s 
unreasonable.  Thank you. 
 
Vice Chair Bainlardi stated has any, has there been any communication with St. Francis, with ownership? 
 
Mr. Farrell stated I believe informally there has, yes. 
 
Vice Chair Bainlardi stated I find it hard to believe that they’re not aware that this is going on. And if they 
had concerns, I find it hard to believe that they wouldn’t have already appeared.  In addition to this 
particular process before this Planning Board, there was an extensive process John that you were engaged 
in to get this legislation passed and the legislative body of this Village passed it and it’s the law and it’s a 
permitted use.  And it was out there, it was in the paper, you know at some point people have to responsible 
for themselves, they can’t just put their heads in the sand say I’m busy and I’m not aware of what’s going 
on.  This stuff is noticed on the website, and people if they want to be heard, they need get out and be 
heard. 
 
Mr. Rhodes stated I think there were, during the earlier hearings on the solar law, there were some people 
from St. Francis that had questions about what the impact would be.  What I’m saying is not that people 
and there are some people who frankly are not even aware that we’re meeting here tonight.  But I think the 
issue here is that those concerns were raised during the other public hearings and comment and now and I 
think that they haven’t been addressed.  There has been no formal communication with St. Francis and no 
answer to those questions how is this going to impact.  And I think that, you have required many other 
projects, very simple Cad drawings because CAD drawings generally don’t lie, so go to these 10 or 12 
grave sites near that area, you do a couple of CAD simulations, this is what it would look like and they just 
circulate those pictures and people would be impacted, the neighbors in this case in St. Francis, would see 
them.  That to me seems like a no brainer and with you know, yes people have an obligation to be involved 
and be informed but people did raise these issues and the information really hasn’t been presented.  There 
was a revised talked about tonight but we still haven’t seen any CAD drawings specific and nothing 
basically that refutes our imprecise but carefully done simulations that we presented last time.  We’d like to 
see something better and we know that both the applicant and the engineering firms that often do that, 
that’s a no brainer for them.  Not just a balloon floating in the sky but what is this array going to look like 
from that area, they say okay, this is what it’s going to look like, okay this is what’s going to look like with 
vegetative screening and then the whole issue is settled and I don’t see any reason why that is not a 
reasonable request and is not really the best, I think that is the best practice in terms of this… 
 
Vice Chair Bainlardi stated thank you.  So what we can talk to the applicant about is this something that 
you’re prepared to do or not do, what are your thoughts? 
 
Mr. Blakely stated we’ve prepared a visual analysis from three locations in St. Francis.  We took 
photographs of the balloons and it wasn’t visible.  There is the one area that John is talking about and I’ve 
been there and you know, it’s a small area in that one corner where you have a filtered view of the 
landscape there now.  As I mentioned, if the Board is concerned, we’d be more than happy to meet either 
the consultants out there to take a quick look at it and we’ll discuss with the applicant what we can prepare.  
But you know, the idea that St. Francis wasn’t notified, as part of our application and as part of the notice 
of the public hearing, St. Francis was notified.  You know, so there was notification, I agree with the 
Chairman that there have been numerous public hearings on the legislation, there have been two public 
hearings held on the application before this Board.  There’s been comments raised and issues that we know 
we have to deal with, I don’t believe there’s going to be any new issues that come but that’s what the 
written comment period is for.  So, we have a list of things we know we have to address, one is going to be 
the viewshed from St. Francis and we will address that but you know I just, there’s been notification, so to 
leave the public hearing open, the written period open for an extended period of time, you know I don’t 
know what additional information the Board would anticipate getting.  You know again 10 days, 14 days, I 
believe is a reasonable time frame and then we know we have our marching orders, what we have to deal 
with. 
 
Vice Chair Bainlardi stated are you, so you think you’re going to have a submission ready for the next 
meeting? 
 
Mr. Blakely stated well… 
 
The Secretary stated the deadline was today unfortunately, at 4;30. 
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Vice Chair Bainlardi stated when is the next meeting date that you could get on. 
 
The Secretary stated the next submission deadline is going to be February 5th for February 26th. Unless 
you’re willing… 
 
Mr. Blakely stated we would meet that, I mean… 
 
Vice Chair Bainlardi stated so with that being the case, does keeping it open for 30 days really make a 
difference?  You’re not going to be able to get before this Board again until the 26th. 
 
Mr. Vigliotti stated I think that’s fair and reasonable knowing that you missed the submission date for the 
first meeting in February.  That’s within the 30 day period, as a matter of fact it will be 30 days plus two or 
three days when we get to that meeting. I think it’s being prudent on our part.  And you’ll still be able to 
process the application along, it’s not stopping anything. 
 
Mr. Blakely stated no, I understand that but you know we would like to have a timeframe before the next 
meeting where we receive written comments, we have the ability to address those or at least be prepared to 
address those at the next meeting.  So you know, the 30 days seems like an extensive time… 
 
Mr. Vigliotti stated well there may be a compromise of 20, I just want to give the public.  And I think at 
this point I would like to make a motion to the Board that we extend the open public hearing comment 
period for 20 additional days.  And I’m asking the Chair if we can take a vote on that. 
 
Vice Chair Bainlardi stated 20 days would put us out until when? 
 
Mr. Vigliotti stated and that would be enough time to respond to any of those questions. 
 
The Secretary stated 20 days would put you out to February 11th. 
 
Vice Chair Bainlardi stated and what is the submission deadline for the meeting on the 26th? 
 
Ms. Pickard stated why don’t we open to the 5th or the 4th? Friday the 1st? 
 
Mr. Blakely stated if we could leave it, if we could have the comment period before our submission… 
 
Mr. Polese stated today is the 22nd. 
 
Mr. Blakely stated even if it was a day, it would give us time to address any comments in our submission.  I 
don’t know what timeframe that is, is that 14 days, 15 days, whatever that is. 
 
Jan Johannessen stated 14 days. 
 
Vice Chair Bainlardi stated how many? 
 
Jan Johannessen stated the 4th would be 13 days. 
 
Vice Chair Bainlardi stated I guess our other alternative is we could relax the submission timeline for this 
particular application. So if we put it out… 
 
Jan Johannessen stated the 12th would be or the 11th would be… 
 
Vice Chair Bainlardi stated what would be a reasonable time for you to receive a submission and be able to 
turn around your reviews? 
 
Jan Johannessen stated I think if they submitted by the 12th the meeting isn’t until the 26th, that would be 
sufficient on my end. 
 
Mr. Blakely stated that would be 2 weeks. 
 
Vice Chair Bainlardi stated alright, so if we kept the public hearing open to the, or the written comment 
period to the 10th. 
 
Jan Johannessen stated the 10th is a Sunday, the 11th would be that 20 day mark. 
 
Mr. Vigliotti stated I don’t see the comments being, changing the world.  Many of the comments that we 
may get or the several that we may get may be very similar to the comments that have been met and you 



Planning Board Meeting Minutes 
January 22, 2019 Minutes Page 13 

 
probably have answered but it provides the public with a comment period to say what they want to say and 
be heard and that’s really what it’s all about. 
 
Vice Chair Bainlardi stated and that’s been ongoing, you know to this point.  It’s not like we just opened 
and we’re closing it.  We kept it open for a meeting, we’re trying to accommodate another couple of days is 
to me, not going to be demonstratively better for the public, you know, as though someone is going to 
somehow miss out on having commented on this application.  We’re trying to find something that in 
between here that works… 
 
Mr. Vigliotti stated what I have on the table is a 20 day hearing comment period and I am requesting as one 
member of the Board that we address that and get a vote.  If it’s passed fine, if it’s not then we’ll find 
another comment period that will work for this Board. 
 
Vice Chair Bainlardi stated okay, do we have a second on the motion?  Alright, then what I would suggest 
is the alternative is we keep the written public, the public comment period for written comments open until 
Friday, the 8th and that the applicant be permitted no later than the 12th? 
 
Mr. Vigliotti stated and how many days is that for public comment? 
 
The Secretary stated 17. 
 
Vice Chair Bainlardi stated that gets us to a reasonable place. 
 
Mr. Vigliotti stated so then I will change, I will then change and make the motion that we keep the public 
hearing open for 17 days. 
 
Mr. Bonforte stated I second that motion. 
 
Vice Chair Bainlardi stated on the question? 
 
UPON ROLL CALL VOTE: 
 
Mr. Vigliotti   - aye 
Mr. Bonforte   - aye 
Ms. Pickard   - aye 
Mr. Polese   - aye 
Vice Chair Bainlardi  - aye 
Chairman Hertz  - recused 
 
The motion carried by a vote of 5 to 0. 
 
Vice Chair Bainlardi stated we’ve not closed the public hearing, did we get that in there. 
 
The Secretary stated you didn’t. 
 
Vice Chair Bainlardi stated shall we vote again?  Let’s just vote a second time to confirm that we’re closing 
the public hearing, officially closing the public hearing and keeping it open for public comment for 17 days 
until the 8th of February. 
 
Mr. Bonforte stated in written form. 
 
Vice Chair Bainlardi stated written form. 
 
Mr. Vigliotti stated written form. 
 
The Secretary stated is this your motion or Mr. Vigliotti’s motion? 
 
Vice Chair Bainlardi stated that will be my motion.  Do I have a second? 
 
UPON ROLL CALL VOTE: 
 
Vice Chair Bainlardi  - aye 
Mr. Polese   - aye 
Ms. Pickard   - aye 
Mr. Bonforte   - aye 
Mr. Vigliotti   - aye 
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Chairman Hertz  - recused 
 
The motion carried by a vote of 5 to 0. 
 
Vice Chair Bainlardi stated okay, anything else? 
 
Mr. Blakely stated I don’t believe so.  We will see you on the 26th of February. 
 
Vice Chair Bainlardi stated thank you. 
 
Mr. Blakely stated just one clarification. 
 
Vice Chair Bainlardi stated yes. 
 
Mr. Blakely stated as far as the St. Francis viewscape, are there specifics the Board wishes us to move 
forward with?  So just some direction as to what you are looking for use to prepare. 
 
Vice Chair Bainlardi stated so as one Board member, I personally do not need to see the simulation because 
I can tell what’s going to happen between a combination of physically having been out to the site and being 
able to read and understand what you’ve already presented.  If someone feels that they need more, then 
they should speak up and put it out there.  You know, as far as the questions about them, do we put it to 
people, you know it’s not a popularity contest, it’s not a question of who’s offended and who’s not, I mean 
I think this Board has the ability and its our job together with our consultants to determine whether or not 
there’s a visual impact, whether or not it’s material and whether or not we feel we’re required to do 
something to mitigate it.  And the public is free to provide written comment if they’re so inclined, that’s my 
view.  Anybody want to weigh in? 
 
Mr. Vigliotti stated you know, I don’t know what the cost factor is for the CAD drawings and the time 
factor involved, maybe you can share that with us.  I’d hate to have in 16 days 5 or 6 letters we want CAD 
drawings to see the viewscape and then we’ve delayed things. 
 
Mr. Blakely stated let me ask this question, has the Board or the consultants had a chance to get out to the 
site to take a look at that specific location?  I believe John has… 
 
Vice Chair Bainlardi stated I personally have. 
 
Mr. Vigliotti stated I went. 
 
Mr. Bonforte stated I have, more than once.  And I’d urge the public, it’s easily accessible for the public 
during operating hours. 
 
Mr. Blakely stated I just, you know I’d be willing to meet anybody out there to have a discussion, so we 
have an idea of any issues so we can address those. 
 
Vice Chair Bainlardi stated Jan, do you feel that we are going to learn anything more by doing a 
simulation…? 
 
Jan Johannessen stated yeah, I mean, here’s a difference between a photographic simulation and a sight line 
profile. 
 
Vice Chair Bainlardi stated yes. 
 
Jan Johannessen stated so the applicant to date has provided a series of sight line profiles, which in my 
mind demonstrates the visibility of an object from another point.  I think if there was any question that we 
should ask them to provide a sight line profile from St. Francis to the solar field.  I don’t believe that a 
photographic simulation is necessary.  We could also, you know, if the applicant has agreed to some 
additional planting, if it’s determined necessary from the photo, from the sight line profile.  Maybe it’s the 
type of thing where you want to, instead of putting it on a hard landscaping plan, something in the field 
after it’s constructed, there might be 5 or 10 carefully placed shrubs that kind of shield or filter the view 
from St. Francis, if determined necessary. 
 
Mr. Vigliotti stated and that may be the answer and put that in the final resolution. 
 
Jan Johannessen stated but I think my recommendation would be if you do anything to have them prepare a 
sight line profile, which I think would be fairly easily accommodated by Insite. 
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Vice Chair Bainlardi stated what we’ve already seen, a half a dozen or more… 
 
Mr. Blakely stated sure. 
 
Vice Chair Bainlardi stated if that’s acceptable, are you guys okay with? 
 
Mr. Blakely stated okay that gives us some direction, we can do that, we’ll… 
 
Mr. Vigliotti stated from several point within… 
 
Mr. Blakely stated there’s really a couple, there’s really one specific area, once you’re back there, there’s 
one specific area and I think John’s photo showed that.  That if we run a sight line section through that, I 
think it will give you… 
 
Jan Johannessen stated and those locations, if I’m remembering correctly, very close to each other.  So I 
think the middle ground there you’re going to tell the story. 
 
Mr. Blakely stated and John just showed me a photo of the one grade area that I was at recently, so I think 
if we run a cross section through there, a site line section and we’ll work with that and get that to the Board. 
 
Vice Chair Bainlardi stated yeah, I think that’s a reasonable way to… 
 
Mr. Rhodes stated that’s the Labriola family plot there. 
 
Mr. Blakely stated thank you. 
 
Vice Chair Bainlardi stated thank you.  We’re just going to pause for a moment while we change out here. 
 
Whitney Singleton stated John, are you suggesting that the Labriola’s aren’t entitled to viewshed 
protection? 
 
Mr. Rhodes stated I’m not suggesting that they are. 
 
[Side discussions] 
 
Chairman Hertz rejoins the Planning Board. 
 

b. Karle Subdivision – 155 Croton Avenue  
PB 2018-0366, SBL 69.55-1-4.2  
Site Plan 

 
Mr. Peter Gregory of Keane Coppelman Gregory and Mr. Mark Elliot were present. 
 
Chairman Hertz stated alright, the last item on our agenda is a formal application, Karle Subdivision 155 
Croton Avenue.  I will let the applicant get ready.  Jan, while he’s getting ready, sorry, my bad.  My 
microphone was off.  I’ll restate that. The next item on the agenda is the Karle Subdivision 155 Croton 
Avenue.  Jan, while they’re getting ready, would you just introduce where we are with this. 
 
Jan Johannessen stated sure.  The project location is 155 Croton Avenue, the property is 1.4 acres, it is in 
the RS-12 Zoning District and contains a single-family residence with curb cuts on both Croton Avenue 
and Turner Lane. The proposal is to create a two lot subdivision, with one lot would be suitable for 
construction of one single-family home.  As a result of the proposed action, lot one would contain the 
existing residence, it would be an acre in size.  Lot two would be .4 acres and would developed with a 
single-family residence off Turner Lane, connected to Village water and sewer systems.  The application 
appeared before the Planning Board at a conceptual level, there was no significant comment at that time 
made by the Board members or Staff.  It was determined to be a zoning compliant plan.  We have some 
minor comments on the latest submissions, probably the most substantive would be the fact that the Village 
subdivision regulations kind of uniquely require that the application take Health Department approval 
before the Planning Board schedules a public hearing.  It’s kind of a unique regulations in my experience 
but it’s there and I think it could dealt with, it should not be a problem.  The Health Department may 
require some correspondence from the Village Engineer regarding water and sewer services and the 
subdivision feasibility but we can around that. 
 
Chairman Hertz stated so I think the suggestion at the work session was that we should take an action 
which would be deal with SEQRA… 
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Jan Johannessen stated yeah, the Health Department generally will not entertain an application without a 
negative dec. being first issued. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated so procedurally the steps would be the Planning Board issues it’s SEQRA 
determination, the applicant would file with the Health Department, receive their approval.  The applicant 
would come back here, we’d schedule a public hearing and then we would make determinations on the 
preliminary and final subdivision plat. 
 
Chairman Hertz stated alright, so rather than go you through your full thing.  We have a memorandum from 
Jan, that you’ve seen.  We have a memorandum from Anthony Oliveri, that you’ve seen.  We have your 
new site plans and elevation plans and your memorandum as well.  Do you have any questions from the 
memorandum from Staff? 
 
Mr. Gregory stated Jan has answered the concern I had procedurally regarding you know, the determination 
be made for us to go to Health Department.  And I think I’ll just mention that we have been in discussion 
with the Water Department and High Department regarding utility connections. 
 
Chairman Hertz stated okay. 
 
Mr. Gregory stated and I don’t see any problem with us being able to provide the additional information in 
Mr. Oliveri’s memorandum as well. 
 
Chairman Hertz stated great. 
 
Anthony Oliveri stated I would just, Mr. Chairman, I would just suggest that we kind of work out a couple 
of those comments that I had regarding the sewer connection in particular.  Because on the plan it appears 
to look like an extension of the public sewer which would be of concern or of interest to the Health 
Department.  So that should be changed before you go to the Health Department.  So we should just work 
that out, we can do that on an engineering level. 
 
Chairman Hertz stated do you can do that with Staff. 
 
Anthony Oliveri stated yes. 
 
Chairman Hertz stated okay, so I’ll open up to members of the Board but I think the direction that we 
should be going in before we end tonight is to declare that, to have a finding of Negative Declaration of 
Significance in regards to SEQRA for this action so that they can move forward because they do have to 
have a public hearing for the subdivision.  Are there questions on specifics of the site from members of the 
Board?  Any concerns?  Any other things that should be brought up?  Anything from the Building 
Department?  Okay, in that case, I would like to have a motion that we declare a negative declaration of 
significance with regards to SEQRA for this application.  Will someone make that motion? 
 
Mr. Vigliotti stated so moved. 
 
Chairman Hertz stated do I have second? 
 
Ms. Pickard second the motion. 
 
Chairman Hertz stated we have a motion and a second.  Were there any questions regarding that?  And Jan 
usually this would be, this declaration would be prepared in advance but you’ve done this review and your 
comfortable that… 
 
Jan Johannessen stated yeah, I’ll prepared the notice and I’ll circulate it to the Board. 
 
Chairman Hertz stated alright, give that, will you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
Mr. Vigliotti   - aye 
Ms. Pickard   - aye 
Mr. Polese   - aye 
Mr. Bonforte   - aye 
Vice Chair Bainlardi  - aye 
Chairman Hertz  - aye 
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The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, this will allow you to move to the next step and then tell us and come back.  
We’re going to, once you get some traction with the Board of Health, let us know as early as possible 
because there’s notice period, obviously for the public hearing, so give us enough time so we can get you 
listed on a meeting so you can make your notice requirements.  The notice requirements are like, you know 
you can’t come to one meeting and be on the next.  So when you think you’re close because you can notice 
for the public and we can put you on a public hearing, if for whatever reason you don’t get your full 
approvals from the Board of Health, we can always bump that public hearing down. 
 
Mr. Gregory stated we’re working with the surveyors to prepare our final plat, so it will be some time there 
but we can definitely start a process with the Health Department and get some feedback from them early 
on. 
 
Chairman Hertz stated and you’ll work with Anthony on those details.  Very good. 
 
Mr. Gregory stated thank you. 
 
Chairman Hertz stated thank you.  That is the last item on the agenda. 
 
Mr. Bonforte stated I make a motion to adjourn, Chairman and call it a night. 
 
Ms. Pickard seconded the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 6 to 0. 
 
The meeting adjourned at 9:25 p.m. 


